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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

a. Claim 1-7, 9-10 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Rasmussen. Rasmussen discloses an apparatus having a backrest 41 , a foot 
platform with foot engaging surfaces 97,98 and interconnecting means 20,24,88 
and resisting means 71. Regarding the language in lines 9-16 and 17-20 
[beginning with the word "for interconnecting... .", "for resisting..."] has not been 
given patentable weight because the recitations are purely functional in nature 
and do not recite any structure. As to claims 2-3, further comprising adjusting 
means 120 and 23. Regarding the language "for selectively adjusting..." has not 
been given patentable weight because the recitations are purely functional in 
nature and do not recite any structure. As to claim 4, the backrest extends 
generally perpendicular (figure 1). As to claim 5, the interconnecting means 
interconnects the platform and the backrest. Regarding the language, "in such a 

manner " has not been given patentable weight because the recitation is 

purely functional in nature and does not recite any structure. As to claim 6, see 
claim 1 above. As to claims 7-8, the resisting means includes a weight stack or 
plate connected to the back rest (figure 4A). As to claim 1 0, the language has 
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not been given patentable weight because the recitation is purely functional in 
nature and does not recite any structure. 

b. Claim 1 , 4-6 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Habing. Habing discloses an apparatus having a back rest 326, a foot platform 
with foot engaging surfaces 332 and interconnecting means 310 and resisting 
means 358. Regarding the language in lines 9-16 and 17-20 [beginning with the 
word "for interconnecting....", "for resisting..."] has not been given patentable 
weight because the recitations are purely functional in nature and do not recite 
any structure. As to claim 4, the backrest extends generally perpendicular (figure 
9). As to claim 5, the interconnecting means interconnects the platform and the 

backrest. Regarding the language, "in such a manner " has not been given 

patentable weight because the recitation is purely functional in nature and does 
not recite any structure. As to claim 6, see claim 1 above. 

c. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Sokol. 
Sokol discloses an apparatus having a back rest 143, a foot platform with foot 
engaging surfaces 162 and interconnecting means 16 and resisting means 209. 
Regarding the language in lines 9-16 and 17-20 [beginning with the word "for 
interconnecting....", "for resisting..."] has not been given patentable weight 
because the recitations are purely functional in nature and do not recite any 
structure. 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 
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d. Claim 1-6, 10 are rejected under 35 U.S.C. 102(a) as being anticipated by 
Giannelli et al. Giannelli et al disclose an apparatus having a back rest 62, a foot 
platform with foot engaging surfaces 32,30 and interconnecting means 54,52 and 
resisting means 90. Regarding the language in lines 9-16 and 17-20 [beginning 
with the word "for interconnecting....", "for resisting..."] has not been given 
patentable weight because the recitations are purely functional in nature and do 
not recite any structure. As to claims 2-3, further comprising adjusting means 
58,56. Regarding the language "for selectively adjusting..." has not been given 
patentable weight because the recitations are purely functional in nature and do 
not recite any structure. As to claim 4, the backrest extends generally 
perpendicular (figure 5). As to claim 5, the interconnecting means interconnects 

the platform and the backrest. Regarding the language, "in such a manner " 

has not been given patentable weight because the recitation is purely functional 
in nature and does not recite any structure. As to claim 6, see claim 1 above. As 
to claim 10, the language has not been given patentable weight because the 
recitation is purely functional in nature and does not recite any structure. 
Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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e. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rasmussen as applied to claim 6 above and further in view of Drath. 
Rasmussen discloses all of the limitations of the claimed invention except for the 
weight stack connected to the foot platform. Thus, Drath shows a device where 
the weight stack is connected to the foot platform. It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to 
rearrange the location of the weight stack such that the back rest and foot 
platform are interconnected and the same resistance is applied to the user 
whether the stack is connected in a front (platform) or rear end (backrest) of the 
device. 

Conclusion 

3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Note the device of Jones on the Form 892. Any inquiry 
concerning this communication or earlier communications from the examiner should be 
directed to L Amerson whose telephone number is (571 ) 272-4971 . The examiner can 
normally be reached on Mon.-Fri from 9-6 p.m. Interviews Tue. and Thur.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory Huson can be reached on 571-272-4887. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 




Lori Amerson 



